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SUPPLEMENT 
The APPELLANTS CASE, 


ON THE |: 


New Matter introduced by the Croſs Appeal. 


Nor, 176 ;. HE Original Appeal was exhibited ; and, the Reſpondent's Anſwer being come in, was, on the t Sth of February 
1762, ſet down for Hearing on the 2d of the enſuing 4þril : But within a Week of the Time ſo appointed, and 
when the Appellant's Caſe was already printed, the Reſpondent obtained an Order of Adjournment ; whereby 
the Opportunity of that Seſſion was loſt. 

The Appeal ſtanding in Courſe for Hearing at the Beginning of the preſent Seſſion, the Reſpondent Brown, 
on the 26th of November, exhibited his Croſs Appeal from the Decree of 29th June 1761, complained of by 


the Original Appeal, and obtained an Order for the original Appellant's anſwering on the 311t of December laſt ; and in Three 
Days after obtained a farther Order for hearing the Croſs Appeal with the Original one. 


The Gravamen of the Croſs Appeal falls under the following Three General Heads: | 
i General That even if the Truſtees Decree of 14th November 1700, and the Account thereby eſtabliſhed, be conſidered as binding on 
all Parties, yet Brown is injured by ſo much of the Decree of 29 June 1761—as, 


iſt, Adjudges Ward to the 2, 100 J. with Intereſt at 10 per Cent. from the faid 14th November 1700, the Date of the 
Truſtees Decree, without declaring, that Brown was to have Credit thereout for all Sums received by John White, or the 
Children of Celina his Wife, before the filing Ward's Bill. 

zd, As adjudges him to the 369 J. 18s. 1d, the Intereſt of the 2, 1007. decreed by the Truſtees, without declaring, that 
Brown ſhould be at Liberty to ſhew that the ſaid 369 J. 18s. 1 d. had been actually received by the ſaid John White. 

zd, As gives him the 200 J. with legal Intereſt from the Time of filing the Bill—and directs an Account to be taken of what 
is due to Ward on the Foot of the 2, 100 J. and alſo of what ' due to him upon the Foot of the 200 J. without expreſsly 
declaring, that Brown was intitled to have Credit againſt Ward for all Sums paid by him out of the ſaid Eſtates, in Sa- 
tisfaction thereof, before filing Ward's Bill. 

Thar if Ward be at Liberty to impeach and diſturb the Truſtees Decrees, or which is (alledged to be) the ſame thing, to 
complain of or object to the Decree of the Court of Chancery, for not giving him Intereſt, in Contradiction to the Truſtees 
Decrees, then Brown may alſo object to the Decree appealed from for conſidering the Sums of 2,100/. 3691. 18s. 1d, and 200 J. 
as Sums now due, or due at the reſpective Times of making the Truſtees Decrees. 


1ſt, For that he ought not to be bound by the Account ſtated between n White and the Truſtees, to which his Father, 
the then Owner of the Inheritance, was no Party—And, X 
zd, That the Account was founded in Fraud and Miſrepreſentation; and the Truſtees had no Power to alter the Nature 


of the Charge on the Eſtate, or the Manner of Payment, or to liquidate Sums, ſo as to make them a Charge on the 
Inheritance. | 


« Geacral That the Court of Chancery ought to have directed the Account to be taken of the Two Principal Sums of 2, 100 J. and 200 /. 
as from the Deceaſe of Thomas Brown, and to have given the preſent Thomas Brown Credit for all Sums received by John White 
in his Life, or by any Perſons claiming under him, or which, without his or their wilful Default, might have been applicable 
to the Payment of the ſaid Two Principal Sums, and any Intereſt which the ſame, or either of them, might be deemed to carry. 

And in theſe ſeveral Particulars the Croſs Appeal prays, That the Decree of 29th June 1761 (without venturing to mention 
directly either the Deerces of the Truſtees, made final by the Act of Parllament, or that of the Court of Chancery in 1723; 
which was appealed from, and the Appeal diſmiſſed) may be amended, varied, and rectified. ö 

But all theſe ſeveral Heads are reducible to the ſingle Object of opening a general Account from the earlieſt Period, viz. the 
Death of Thomas Brown in 1685, and through the whole Life of 7h 1Vhite, who married Brown's Daughter in 1689, with a 
View of overturning the Truſtees Decrees, as well as the Court of Chancery's in 1723, and thereby opening an Account which 
can never be cloſed. | 

Whether Brown be or be not latitled, upon the Foot of the Proceedings and Decrees, as they at preſent ſtand, to all the 
Credit he can juſtly claim in Account, will beſt appear from a ſhort Review of thoſe Proceedings. : 
1 Bill in In the Bill of Diſcovery, filed by Ward in 1750, it is charged, That Valentine Brown the Father was ſo conſcious of the 
Right of Colonel John White and his Wife Celina, and her Legatees, that he, during his Life, paid John and Celina, and after 
their Death paid, or permitted the Legatees to receive, the yearly Intereſt of the Three Principal Sums of 2,100 J. 3691. 18s. 1d. 
and 200. or Part thereof—And that the preſent Thomas Brown his Son, and his Guardians duting his Minority, from the fame 
Conſciouſneſs, continued to pay rhe ſame Intereſt, or Part of it, yearly, to the Amount of 218 /. per Annum, to the Legatees, by 
the Conſent of Jahn II hite their Brother, the Adminiſtrator to their Father and Mother, purſuant to the Truſtees Decrees, and 
the Decree of 1723, ſo late as to the 22 September 1750. But he particularly charged, that the ſcveral yearly Payments for 

ntereſt never broke in upan the Principal Sums; | | | 

11A. a uke in his er Ako to this Bill in 1751 and 1752, ſaid, That John and Celina White, by their Anſwer in 1708, 
admitted to have received all Intereſt to November in that Year, and inſiſted only on the Principal Sum of 2,100/. and on the 
200 J. That by Account, ſtated between White and John Agill, the Purchaſer of the Forteituge, to 8th April 1704, there was 
only 411, 45. 9d. then due for Iatereſt on the 2,100/, To anſwer which, and the growing Intereſt, A/gill put him in Poſſeſſion 
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of Two Farms, called the Cuſtle Farm and (a) Oli Town ; the former of. which, being let at 137 J. 14 f. per Annum, he held till 
1740, when Edward Herbert, the Defendant's Uncle and Receiver, entered, upon the Tenant's Death; and the latter, let at 
761. per Annum, he held till 1724; the Rents of both which Farms being 213/. 14 5. per Annum, overpaid the Intereſt of the 
2,100/. till May 1724 by 31. 14s. fer Annum ; and that from 1724 till 1736 Valentine Brown paid them 100 J. per Annum, 
beſides the Rent of the Ca/tle Farm, let at 1371. 14s by which White and his Children, during that Period, received 27 J. 145. 
per Annum more than their [nterelt for the 2, 100 J. ſuppoſing it was due, which he did not admit; but inſiſted,” that his Father 
permitted White's Children to receive the ſame, from an Apprehenſion that they had little or no other Maintenance, and not 
from a Conſciouſneſs that they had a ſtrict Right thereto—That ſince his Father's Death, Mary Brown, his Widow and Admi- 
niſtratrix, and Herbert, continued to pay the 100 J. fer Annum, till Part of the 2, 100 J. Principal was paid; and that Herbert 
had, from 1740, paid the Children of Jahn White 10 per Cent. for what was pretended to remain unſatisfied of the 2,100 /, 
after it was gradually broke into, by paying Part of the Principal as aforeſaid to 11t September 1750, without examining into 
the Reality of their Demands ; and admitted, that after attaining 21, he permitted Herbert to pay them ſeveral Sums yearly, on 
account of Intereſt of what was pretended to remain due of the 2, 100 J. Principal, which he was ſatisfied to pay them, from 
Motives of Friendſhip, as they were his near Relations, and had no other Maintenance : For which Reaſons, and not in pur- 
ſuance of the Decree of 1723, he believed the ſeveral Payments aforeſaid had been made them; and the rather for by that De- 
cree White was directed to account for what he had or might have received, and for the Value of the Woods, which he had 
not done, though often called upon by Summons before the Maſter—And he inſiſted upon being credited for all Sums confeſſed 
by John and Celina White, by their ſeveral Anſwers to have been received by them out of the Rents of the Eſtates, and for the 
Rents of the Woods, and for all other Sums received by their Repreſentatives or Children ſince the Death of Thomas Brown— 
That he had been informed, that Herbert had, in 1738, got a Receipt in full for Intereſt to that Time on the 2, 100 J. ſuppoſing 
it due; on the Benefit whereof he inſiſted, as if he had pleaded the fame—Admitted, that in Kindneſs to White's Daughters, 
being his near Relations, he propoſed accounting with them upon the Foot of the 2, 100 J. as if due at his Father's Death, and 
to pay what remained due of that Sum, if any thing, without going back into any farther Account, and to take it back at 5 J. per 
Cent. and to make it up in Annuities at 10/. per Cent. for their better Support ; but inſiſted that ſuch an Offer of Friendſhip was 
not binding, nor to be inverted to his Prejudice, in Favour of a Stranger—And in a Schedule to his 2d Anſwer he ſet forth an 
Account of all the Receipts in his Hands for Payments made by his Father and himſelf to John and Celina White, and their 
Children; but believed there were ſeveral other Receipts in the Hands of the Tenants, Truſtees, and others—And inſiſted upon 
the Length of Time in Bar to ſuch Part of the Bill as ſought to recover the 2001, and 3694 18s, 1 d. and Intereſt, 

The Defendant Herbert, by his Anſwer, ſaid, That his Motive for making the ſeveral Payments he had done to the Legatees, 
was, that he heard Valentine Brown ſay he would give his Relations the 2,100/. whether it was in Strictneſs due or not; and 
that he himſelf did not think proper to litigate their Right during the Son's Infancy, who had likewiſe declared to him his Wil- 
lingneſs to account with them upon the Foot of the 2, 100 J. as if due at his Father's Death, without going back into the Pay- 
ments made, or enquiring whether it was then due to them. : 

The Defendant hu White, the Son and Adminiſtrator of John and Celina White, inſiſted 22 the ſeveral Payments made by 
Herbert and the preſent Tamas Brown after he came to Age, as evidencing their Conſciouſneſs of the Legatees Demands— And 


that neither of the Three Principal Sums could be barred by the Statute of Limitations, as there was a Suit inſtituted by Valentine 


Brown and his Guardians' in 1708, againſt 7-hn and Celina White, to break the Truſtees Decrees ; which Suit continued till 
1723, when the Lord Chancellor of Ireland confirmed the ſame—That 4/zill never kept down the Intereſt, having good Reaſon 
to refuſe paying any Money on that Account, till the ſeveral Suits inſtituted by Valentine and his Guardians to break the Truſtees 
Decrees were determined, which was not till after A/gill's Right ceaſed, upon the Death of Nicholas Brown in 1720 - That he knew 
of no Inteteſt paid to Jahn or Celina White during their Lives, nor to their Legatees, till after Oftcber 1728 — And he in- 
ſiſted, that if any of the other Legatees had ſigned Receipts, either as in full for Intereſt, or on account of the Principal, that 
ſuch Receipts were void, as being fraudulently obtained from them when in great Diſtreſs, and founded in Error, and could not 
bind him, who was the legal Repreſentative of his Father and Mother—That Valentine Brown, after the Diſmiſſion of his Ap- 
peal in 1731, acquieſced therein during his Life, and continued the yearly Payments, towards Diſcharge of ſome Part of the In- 
tereſt of the ſeveral Principal Sums, | : 

The other Legatees inſiſted upon the ſeveral Payments made by Valentine Brown, after October 1728 to 1ſt September 1750, 
on account of the Intereſt of the ſeveral Principal Sums decreed by the Truſtees, and that, to their Knowledge, they never gave 
a Receipt in full for Intereſt ; but that if they did, it was impoſed upon them by Herbert, who, upon their applying to him in 
February 17 50 for Money upon Account, refuſed giving them any, unleſs they ao 1 a Receipt for Principal ; which they 
alſo refuſed, knowing there was a great Arrear of Intereſt due to them, | | 

In 1758 Thomas Brown exhibited his Croſs Bill, whereby he endeavoured to impeach the Truſtees Decrees, on the ſeveral Pre- 
tences mentioned in his preſent Appeal; and inſiſted, that the Legatees ought to account for ſeveral Sums received by John White 
on account of the Portions, as well antecedent as ſubſequent to the ſaid Decrees—He farther inſiſted upon the ſeveral Matters 

ſtated in his Anſwer, as the Account between gill and John White in 1704, and the ſubſequent Poſſeſſion of the Two Farms of 
Caſtle Farm and. Old Town, and the ſeveral Payments made by Valentine Brown, himſelf, and Herbert, from 1728 till 1750; by 


which he inſiſted, that the Legatees were, even in 1740, conſiderably overpaid the 2, 100 /.—That it appeared by the Anſwer in 


1708, that the 369 J. 18 5. 1d. and all Intereſt on the 2, 100 J. were then paid off, and that no Suit was commenced, for Recovery 
of the 2, 100 J. for upwards of 40 Years before Ward's Bill—And that the Defendants, knowing that the greater Part of the Receipts 


given by John and Celina White ro the Truſtees, A/gill, and the Tenants, were not in his Cuſtody or Power, refuſed to give him Cre- 


Ward's Anſwer, 


dit for any Payments, but ſuch as he could produce Vouchers for—He therefore prayed, That the Defendants, or ſuch of them 
as were accountable, might account with him for all ſuch Sums as John or Celina White had or might have received out of the Pre- 
miſes or otherwiſe on account of the Portions, alſo for the Sales of the Woods made by John White, and for all Sums received from 
himſelf or his Father, or Herbert his Guardian and Receiver, or their Tenants, ſince the Death of Jobn and Celina White; and that 
the Balance which ſbould appear due to him might be paid by ſuch of the Defendants as ought to pay the ſame. : 
ard, in his Anſwer to this Bill, inſiſted, that the Truſtees Decrees were binding on Valentine Brown and his Son; and that if 
Valentine had not alſo claimed and obtained theirDecree, he would have loſt the whole Eſtate ; and that therefore the Truſtees 
had a juriſdiction, and ſo it was underſtood by Valentine That Valentine could not be called in to litigate the Account between 
the Truſtees and John White and his Wife, as he had not then obtained any Decree before them That White and his Wife were 
alſo intitled to their Portions by Title paramount to the Truſtees Decrees, as well as Valentine to the Eſtate—That if the Pre- 
tences in the Bill were to prevail, the Act of Parliament, and the Purchaſers under the fame, and all the Decrees of the Truſ- 
tees, would be defeated—That he had heard ſome yearly Sums had been paid to John and Celina White, and their Repreſentatives 
and Children, towards the Intereſt of the feveral Sums decreed them; but believed ſuch Payments did not keep down the In- 
tereſt ; for that the Intereſt of the ſeverab Principal Sums of 2, 100 l. 369. 18s. 1d. and 200 J. together 2,669 J. 185. 1 d, de- 
creed to White and his Wife, -amounted yearly to 267 /. which exceeded the yearly Payments pretended by the Bill to have been 
made in Diſcharge of the Principal and Intereſt That he was a Stranger to the ſeveral Sums alledged by the Bill to have been 
paid by Herbert to White's Children ; but believed that all the Payments at any time made were received towards the yearly In- 
tereſt, and not otherwiſe— That if no Suit was commenced for 40 Years (which he denied) it muſt have been becauſe ſome In- 
tereſt was yearly paid to //hite, and after his Death to his Wife and Children, or ſome of them, as appeared by the Bill—And 
ſaid, He was willing to allow the Plaintiff all Money really paid ſince the ſaid ſeveral Decrees to White and his Wife, or any other 


Perſon legally intitled to receive the ſame, before the filing his Bill; and was willing to come to an Account, on the Foct of the ſeveral 


Sums mentioned in the Decrees ; but inſiſted the Plaintiff was not intitled to any Account antecedent to the Decrees, and that he 
ought to pay the 2,669 J. 18s. 1d. Principal, with Intereſt, out of the Eſtates, which he had heard were worth g or 10,000 . 
a Year—That though no Claim might be made in expreſs Terms for Intereſt of the 200 J. Portion, yet the Truſtees having de: 
creed the ſame as a Principal Sum, it ought of Courſe to carry Intereſt, otherwiſe Valentine Brown and his Heirs would avail 


— 


1 —— 
— 


(a) Note, By the Decree in 1723, on a Declaration that the Proofs were not ſo certain as to he Lands of Oli Toxwn, as to fix it a Truſt 
for ///hite; an Iſſue was directed to try whether the Leaſe made by Agill to Firzgerald, of the ſaid Lands, was a Truſt for ite; and 
who received the Rents from the Time of the Leaſe, and what the Lands were worth yearly to be Let; and upon an Allegation that 
White might diſcover the Truſt, on being examined upon Interrogatoties, by which the Trial would be ſaved, Liberty was given to the 
Plaintiff to examine him accordingly : But he neither examined him, nor proceeded to Trial. _ 


ves Anſwer. 
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themſelves of their own Refuſal of Payment—Said, He had never received any Part of the Principal Sums or Intereſt, and knew 
not whether the ſeveral Sums ſpecified in the Schedule to the Bill were paid; but that he had no Objection to allowing the ſame 
if really paid on account of the ſaid Principal Sums and Intereſt, or any other real Payments made before filing his Original 
Bill; but would not allow any Payments, but ſuch as had been really and properly made on account of Intereſt of the ſaid 
ſeveral Sums : And that if any Payments had been made, by the Plaiatiff or his Father, out of Bounty or Charity, to any of the 
Defendants, he apprehended he was not obliged to allow the ſame—And he inſiſted, that the ſeveral Payments, mentioned in the 
Schedule to the Bill, were ſome Evidence that the Plaintiff was not intitled to the Statute of Limitations, as inſiſted on; and 
that if the Schedule was true, the Plaintiff had the proper Receipts in the Premiſes, notwithſtanding his Suggeſtions to the con- 
trary—And that the now Plaintiff Having, in his Anſwer to the Original Bill, inſiſted on the Statute of Limitations, becauſe no Iu- 
tereſt was paid for the 200 J. and 3690. 18 f. 1 d. it was plain, he apprehended, thoſe Sums did carry Intereſt, or otherwiſe his 
Defence would be repugnant and incongruous. ' 

The Defendants the Legatees, by their Anſwers, again inſiſted, That there was a conſiderable Balance of Intereſt due on the 
2, 00 J. as well as on the other Principal Sums decreed—That they never ſettled any Account relative to their Demands, either 
for Intereſt or Principal; and that in ſeveral of the Receipts which had been produced to them ir was mentioned, that ſeveral 
Sums, therein ſpecified, were received on account of the Principal Sum, and others in full for Iutereſt to certain Times; which 
was a Fraud and Impoſition put upon them, there being a great Arrear of Intereſt due at the Time of obtaining the ſaid Re- 
ceipts ; but that, from the Difficulties put upon them, they were neceſſitated, for their Support, to ſign many Receipts the 
Plaintiff and his Father, or their Agents, thought proper to impoſe upon them : And they therefore inſiſted, that Receipts thus 
circumſtanced ought only to be deemed Receipts on Account-of Intereſt, in caſe the Plaintiff could not prove that they were 
paid off the whole of their Intereſt Money to the Time of ſuch Receipts—And denied that Herbert had paid them, from 1741 to 
1750, the ſeveral Sums mentioned in the Bill ; or that they ever received any Money from the Plaintiff or his Father, or their 
Agents, but what they gave Receipts or drew Bills for That they believed the Schedule to the Bill, or a conſiderable Part of it, 
was an ill founded Account, and could not be vouched in moſt of the Particulars—Inſiſted, that not only all the Principal Sums, 
but a conſiderable Part of the Intereſt thereof, at 10 J. per Cent. was actually due—And laid, They were ready to account with 


the Plaintiff, in ſuch Manner as the Court ſhould direct, on the Foot of the Truſtees Decrees, und to give Credit for all Money 


received ſince the Deaths of their Father and Mother. 


By the Decree of 1723 the Parties were to account upon the Foot of the Truſtees Decrees 3 and the Defendants were to 
_—_— tor what they had or might have made, without wilful Default, from the Limerick Eſtate, and for the Value of the 
Woods. 

The Decree of 1761 ſubſtitutes Ward in the Place of the Legatees ; and after declaring the original Right to the Three Prin- 
cipal Sums, and giving Intereſt upon Two of them, the 2, 100. and 2000. at different Rates, and from different Periods, aud 
refuſing it upon the Third Sum of 369/. 18s. 1 d. refers to the Maſter to take an Account of what is due to Ward, on the Foot 


of the Two firſt-mentioned Sums, from the Times and at the Rates of Intereſt therein decreed ; aud alſo to take an Account of 
the Value of the Woods, 


And both Decrees direct all juſt Allowances. | 


The Croſs Appeal prays Relief, upon both Suppoſitions, either that the Truſtees Decrees be binding, or not. 


But it is humbly hoped, there will appear to be no Foundation for extending that Relief in either Shape; for the following, 
amongſt other, 


R E A 8 O N I 


| The original Appellant does not ſeek to impeach or diſturb the Truſtees Decrees ; nor are his Objections to the Decree 
of 1761 founded in its not having favoured him, in Contradiction to thoſe Decrees (as ſuppoſed by the 2d and 3d 
General Heads of the Croſs Appeal). He deſires no Account, but on the Foot of the Truſtees Decrees ; which are 
not contradicted, but eſtabliſhed, by his Claim of Intereſt, which preſuppoſes their Validity: And upon the ſingle 
Preſumption, that judicial Determinations, made final and concluſive by Authority of Parliament (though ſilent on 
the Head of Intereſt, but as to the 2, 100.) are not of leſs Efficacy and Authority than the Determinations of inferior 
Courts of Judicature, he makes a conſequential Claim of Intereſt upon the Two other Sums, being no more than 
would follow every other judicial Determination, as the Shadow follows the Subſtance, upon the withholding a Debt 
_ decreed againſt a Defaulter, who is not to avail himſelf of his own Wrong. And as to the Account of the Woods, 
he objects thereto, becauſe the trifling Waſte committed was during the Crown's Title, and the Juriſdiction of the 
Truſtees ; who not having thought fit to charge White therewith, the doing it now is a direct Contradiction of their 
Judgment. S901 
IM. - 1 2 of the Truſtees is clearly concluſive, as to the Quantum by them adjudged to be in Arrear, conformably to 
what was inſiſted on by the Reſpondents to the former Appeal. The 11 & 12, III. c. 2. enabled them, upon every 
Claim on the Forfeitures for any Sum of Money, to ſtate and determine how much thereof had been paid by Per- 
ception of Profits; and makes ſuch Determination final and concluſive to all Parties, notwithſtanding any Diſability of 
Covertures, Infancy, or otherwiſe. The Truſtees, by their Decrees 14th November 1700, and 20th October 1701, 
determined how much had been received by #hite, and what remained in Arrear, and this at a Time when if any 
body could have a Right to an Account of thoſe Iſſues and Profits, it was the Crown only, Nicholas Brown, the for- 
feiting Perſon, being then alive, and ſurviving many Years his Wife Helen, ia whoſe Right therefore neither Thomas 
Brown nor his Father could, as Heir or Adminiſtrator to her, have the leaſt Pretence to thoſe Iſſues and Profits. 


the Truſtees Decrees be binding upon all Perſons, then the Declarations and Credits, as prayed by the Croſs Appeal, 
are improper, being inconſiſtent with thoſe Decrees, and unneceſſary. 


t. For there can be no retroſpective Account beyond the Periods of thoſe Decrees ; whereas the Credit prayed 
is, for all Sums received by White in his Life-time, who married in 1689; for all Sums paid out of the 
Eſtates before filing Ward's Bill, indefinitely and without Limitation of Time; in a Word, an Account to 
be taken as from the Deceaſe of Thomas Brown in 1685 ; exactly as Valentine Brown claimed on the former 
Appeal, That the Account ought to have been decreed to be taken from the Beginning, and not upon 
* the Foot of the Truſtees Decrees.” 

2. The Repreſentatives of John IWWhite and his Wife, and their Children, the Wife's Legatees, have, in all the 

various Proceedings, ſubmitted to give Credit for all Sums received by them, or by Jahn and Celina White, 
ſubſequent to the Decrees of the Truſtees: And Ward, the original Appellant, who only claims to ſtand in 
the Place of the Legatees, has voluntarily offered the ſame Credit for all Sums bona fide paid ſubſequent to 
thoſe Decrees, before the filing his Bill, with an Exception only of Sums paid, as upon the Footing of 
Charity, to poor Relations. 

3. The Decrees of 1723 and 1761 make but One Decree, auxiliary to and perfecting the Decrees of the Truſ- 
tees; the one directing the Account upon the Foot of the Truſtees Decrees, and the other at particular 
Rates of Intereſt, and from particular Periods, upon the ſpecifick Sums ; and both alike directing all juſt 
Allowances.—Can the Account be taken upon the Foot of the Truſtees Decrees, without giving Credit for 
the ſubſequent Payments? Can there be a Compliance with the Direction for juſt Allowances, without 


charging Ward with the Receipts of the Legatees, in whoſe Place he ſtands, and which he has, both by his 


Bill and Anſwer. repeatedly offered to give Credit for? Or can it be aſcertained what is due to him, 
without taking both Sides of the Account ? o 


It is therefere beped, the Croſs Appeal will be Diſmiſſed, with Coſts ; more eſpecially on account 
of the great additional Expence thereby occaſioned to the Original Appellant. 


C. Yorke. 
Al. FORRESTER. 


„ 


* 
Ll 


James Warp, - - Appellant, 
Tromas BRown, Elg; = Reſpondent, 


* . . 
— — x — 2 — 
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To be Heard at the Bar of the Housz or Lonrvs, 
on the 26th Day of Jauuasy 1563. 
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